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Annotations 
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courts in cases arising in Mississippi. Annotations to collateral research 
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that the most recent cases annotated may not yet have print reporter citations. 
These will be provided, as they become available, through later publications. 
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Editor's Notes 
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SCHEDULE OF NEW SECTIONS 

Added in this Supplement 



TITLE 27. TAXATION AND FINANCE 

CHAPTER 31. Ad Valorem Taxes— General Exemptions 

Sec. 

27-31-30. Certain military housing units and ancillary supporting facilities. 
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MISSISSIPPI CODE 
1972 

ANNOTATED 
VOLUME EIGHT A 



TITLE 27 
TAXATION AND FINANCE 

Chapter 31. Ad Valorem Taxes — General Exemptions 27-31-1 

Chapter 33. Ad Valorem Taxes — Homestead Exemptions 27-33-1 

Chapter 39. Ad Valorem Taxes— State and Local Levies 27-39-1 

Chapter 41. Ad Valorem Taxes— Collection 27-41-1 

Chapter 51. Ad Valorem Taxes— Motor Vehicles 27-51-1 

CHAPTER 31 
Ad Valorem Taxes — General Exemptions 

In General 27-31-1 

Free Port Warehouses 27-31-51 

New Factories and Enterprises 27-31-101 

IN GENERAL 

Sec. 

27-31-30. Certain military housing units and ancillary supporting facilities. 

§ 27-31-30. Certain military housing units and ancillary sup- 
porting facilities. 

Military housing units and ancillary supporting facilities that are ac- 
quired or constructed pursuant to the Military Housing Privatization Initia- 
tive (10 USC 2871 et seq.) to support and house active duty military personnel 
and their families and Department of Defense civilian personnel shall be 
exempt from ad valorem taxation. 

SOURCES: Laws, 2011, ch. 480, § 33, eff from and after passage (approved Apr. 
6, 2011.) 
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§ 27-31-33 Taxation and Finance 

§ 27-31-33. Certain leasehold interests belonging to the state 
or a political subdivision. 

ATTORNEY GENERAL OPINIONS 

The current corporate lessee of county- and the county erroneously omitted that 

owned property first leased in 1963 under leasehold from the tax assessment rolls 

the old A. & I. statutes with exemption for several years, the county may not 

from ad valorem taxes for an unspecified assess back taxes. Approval by the county 

period is entitled to an exemption for 10 of sub-leases of the property is not an 

years from the date the county approved unlawful donation to a private party 

assignment of the lease to that company Munn, March 9, 2007, A.G. Op. #07- 

When the 10 years has already expired 00067, 2007 Miss. AG LEXIS 101. 

§ 27-31-34. Possessory and leasehold interests of lessees un- 
der certain lease contracts, leases or leaseholds. 

ATTORNEY GENERAL OPINIONS 

The current corporate lessee of county- and the county erroneously omitted that 

owned property first leased in 1963 under leasehold from the tax assessment rolls 

the old A. & I. statutes with exemption for several years, the county may not 

from ad valorem taxes for an unspecified assess back taxes. Approval by the county 

period is entitled to an exemption for 10 of sub-leases of the property is not an 

years from the date the county approved unlawful donation to a private party, 

assignment of the lease to that company. Munn, March 9, 2007, A.G. Op. #07- 

When the 10 years has already expired 00067, 2007 Miss. AG LEXIS 101. 

FREE PORT WAREHOUSES 

Sec. 

27-31-51. Licensing; definitions. 

27-31-53. Exemption from taxation of personal property in transit through state. 

§ 27-31-51. Licensing; definitions. 

(1) As used in Sections 27-31-51 through 27-31-61: 

(a) "Warehouse" or "storage facility" shall not apply to caves or cavities 
in the earth, whether natural or artificial; 

(b) "Governing authorities" means the board of supervisors of the 
county wherein the warehouse or storage facility is located or the governing 
authorities of the municipality wherein the warehouse or storage facility is 
located, as the case may be; 

(c) "Tax assessor" means the tax assessor of each taxing jurisdiction in 
which the warehouse or storage facility may be located. 

(2) All warehouses, public or private, or other storage facilities in the 
State of Mississippi regularly engaged in the handling and storage of personal 
property in structures or in places adopted for such handling and storage 
which is consigned or transferred to such warehouse or storage facility for 
storage and handling shall be eligible for licensing under the provisions of 
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Sections 27-31-51 through 27-31-61 as a "free port warehouse. "A manufacturer 
of personal property that maintains separate facilities, structures, places or 
areas for the temporary storage and handling of such personal property 
pending transit to a final destination outside the State of Mississippi shall be 
eligible for licensing under Sections 27-31-51 through 27-31-61 as a "free port 
warehouse," and any license issued to such a manufacturer before January 1, 
2012, is hereby ratified, approved and confirmed. 

(3) Such licenses shall be issued by the governing authorities to such 
warehouse or storage facility as will qualify under the definition of "free port 
warehouse" as herein defined, upon application by the warehouse or storage 
facility operator. 

SOURCES: Codes, 1942, § 9699-01; Laws, 1962, ch. 595, § 1; Laws, 1981, ch. 419, 
§ 1; Laws, 1993, ch. 621, § 2; Laws, 2002, ch. 402, § 1; Laws, 2012, ch. 342, § 1, 
eff from and after Jan. 1, 2012. 

Amendment Notes — The 2012 amendment added the last sentence in (2). 

§ 27-31-53. Exemption from taxation of personal property in 
transit through state. 

[Through June 30, 2013, this section shall read as follows:] 

All or a portion of the assessed value of personal property in transit 
through this state which is (a) moving in interstate commerce through or over 
the territory of the State of Mississippi, (b) which was consigned or transferred 
to a licensed "free port warehouse," public or private, within the State of 
Mississippi for storage in transit to a final destination outside the State of 
Mississippi, whether specified when transportation begins or afterward, or (c) 
manufactured in the State of Mississippi and stored in separate facilities, 
structures, places or areas maintained by a manufacturer, licensed as a free 
port warehouse, for temporary storage and handling pending transit to a final 
destination outside the State of Mississippi, may, in the discretion of the board 
of supervisors of the county wherein the warehouse or storage facility is 
located, and in the discretion of the governing authorities of the municipality 
wherein the warehouse or storage facility is located, as the case may be, and for 
such period of time as the respective governing body may prescribe, be exempt 
from all ad valorem taxes imposed by the respective county or municipality 
and the property exempted therefrom shall not be deemed to have acquired a 
situs in the State of Mississippi for the purposes of such taxation. The 
governing authorities may exempt all or a portion of the assessed value of such 
property. Such property shall not be deprived of such exemption because while 
in a warehouse the property is bound, divided, broken in bulk, labeled, 
relabeled or repackaged. Any exemption from ad valorem taxes granted before 
January 1, 2012, is hereby ratified, approved and confirmed. 

[From and after July 1, 2013, this section shall read as follows:] 

All personal property in transit through this state which is (a) moving in 
interstate commerce through or over the territory of the State of Mississippi, 
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(b) which was consigned or transferred to a licensed "free port warehouse," 
public or private, within the State of Mississippi for storage in transit to a final 
destination outside the State of Mississippi, whether specified when transpor- 
tation begins or afterward, or (c) manufactured in the State of Mississippi and 
stored in separate facilities, structures, places or areas maintained by a 
manufacturer, licensed as a free port warehouse, for temporary storage or 
handling pending transit to a final destination outside the State of Mississippi, 
may, in the discretion of the board of supervisors of the county wherein the 
warehouse or storage facility is located, and in the discretion of the governing 
authorities of the municipality wherein the warehouse or storage facility is 
located, as the case may be, and for such period of time as the respective 
governing body may prescribe, be exempt from all ad valorem taxes imposed by 
the respective county or municipality and the property exempted therefrom 
shall not be deemed to have acquired a situs in the State of Mississippi for the 
purposes of such taxation. Such property shall not be deprived of exemption 
because while in a warehouse the property is bound, divided, broken in bulk, 
labeled, relabeled or repackaged. Any exemption from ad valorem taxes 
granted before January 1, 2012, is hereby ratified, approved and confirmed. 

SOURCES: Codes, 1942, § 9699-02; Laws, 1962, ch. 595, § 2; Laws, 1981, ch. 419, 
§ 2; Laws, 2003, ch. 511, § 1; Laws, 2012, ch. 342, § 2, eff from and after Jan. 
1, 2012. 

Amendment Notes — The 2012 amendment provided two versions of the section, 
the first version effective through June 30, 2013, and the second version effective from 
and after July 1, 2013, substituted "(a)" for "(1)", "(b)" for "(2)" and added (c) in the first 
sentence and added the last sentence. 

NEW FACTORIES AND ENTERPRISES 

Sec. 

27-31-101. Enumeration of new enterprises which may be exempted. 

27-31-104. Grant of fee in lieu of taxes for certain projects. 

§ 27-31-101. Enumeration of new enterprises which may be 
exempted. 

[Through June 30, 2022, this section shall read as follows:] 

(1) County boards of supervisors and municipal authorities are hereby 
authorized and empowered, in their discretion, to grant exemptions from ad 
valorem taxation, except state ad valorem taxation; however, such governing 
authorities shall not exempt ad valorem taxes for school district purposes on 
tangible property used in, or necessary to, the operation of the manufactur- 
ers and other new enterprises enumerated by classes in this section, except 
to the extent authorized in Sections 27-31-104 and 27-31-105(2), nor shall 
they exempt from ad valorem taxes the products of the manufacturers or 
other new enterprises or automobiles and trucks belonging to the manufac- 
turers or other new enterprises operating on and over the highways of the 
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State of Mississippi. The time of such exemption shall be for a period not to 
exceed a total often (10) years which shall begin on the date of completion 
of the new enterprise for which the exemption is granted; however, boards of 
supervisors and municipal authorities, in lieu of granting the exemption for 
one (1) period often (10) years, may grant the exemption in a period of less 
than ten (10) years. When the initial exemption period granted is less than 
ten (10) years, the boards of supervisors and municipal authorities may 
grant a subsequent consecutive period or periods to follow the initial period 
of exemption, provided that the total of all periods of exemption shall not 
exceed ten (10) years. The date of completion of the new enterprise, from 
which the initial period of exemption shall begin, shall be the date on which 
operations of the new enterprise begin. The initial request for an exemption 
must be made in writing by June 1 of the year immediately following the 
year in which the date of completion of a new enterprise occurs. If the initial 
request for the exemption is not timely made, the board of supervisors or 
municipal authorities may grant a subsequent request for the exemption 
and, in such case, the exemption shall begin on the anniversary date of 
completion of the enterprise in the year in which the request is made and 
may be for a period of time extending not more than ten (10) years from the 
date of completion of the new enterprise. Any subsequent request for the 
exemption must be made in writing by June 1 of the year in which it is 
granted. 

(2) Any board of supervisors or municipal authority which has granted 
an exemption for a period of less than ten (10) years may grant subsequent 
periods of exemption to run consecutively with the initial exemption period, 
or a subsequently granted exemption period, but in no case shall the total of 
the exemption periods granted for a new enterprise exceed ten (10) years. 
Any consecutive period of exemption shall be granted by entry of an order by 
the board or the authority granting the consecutive exemption on its 
minutes, reflecting the granting of the consecutive exemption period and the 
dates upon which such consecutive exemption period begins and expires. 
The entry of this order granting the consecutive period of exemption shall be 
made before the expiration of the exemption period immediately preceding 
the consecutive exemption period being granted. 

(3) The new enterprises which may be exempt are enumerated as and 
limited to the following, as determined by the Department of Revenue: 

(a) Warehouse and/or distribution centers; 

(b) Manufacturing, processors and refineries; 

(c) Research facilities; 

(d) Corporate regional and national headquarters meeting minimum 
criteria established by the Mississippi Development Authority; 

(e) Movie industry studios meeting minimum criteria established by 
the Mississippi Development Authority; 

(f) Air transportation and maintenance facilities meeting minimum 
criteria established by the Mississippi Development Authority; 

(g) Recreational facilities that impact tourism meeting minimum 
criteria established by the Mississippi Development Authority; 
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(h) Data/information processing enterprises meeting minimum crite- 
ria established by the Mississippi Development Authority; 

(i) Technology intensive enterprises or facilities meeting criteria 
established by the Mississippi Development Authority; 

(j) Health care industry facilities as denned in Section 57-117-3; and 

(k) Telecommunications enterprises meeting minimum criteria estab- 
lished by the Mississippi Development Authority. The term "telecommu- 
nications enterprises" means entities engaged in the creation, display, 
management, storage, processing, transmission or distribution for com- 
pensation of images, text, voice, video or data by wire or by wireless 
means, or entities engaged in the construction, design, development, 
manufacture, maintenance or distribution for compensation of devices, 
products, software or structures used in the above activities. Companies 
organized to do business as commercial broadcast radio stations, televi- 
sion stations or news organizations primarily serving in-state markets 
shall not be included within the definition of the term "telecommunica- 
tions enterprises." 

[From and after July 1, 2022, this section shall read as follows:] 

(1) County boards of supervisors and municipal authorities are hereby 
authorized and empowered, in their discretion, to grant exemptions from ad 
valorem taxation, except state ad valorem taxation; however, such governing 
authorities shall not exempt ad valorem taxes for school district purposes on 
tangible property used in, or necessary to, the operation of the manufactur- 
ers and other new enterprises enumerated by classes in this section, except 
to the extent authorized in Sections 27-31-104 and 27-31-105(2), nor shall 
they exempt from ad valorem taxes the products of the manufacturers or 
other new enterprises or automobiles and trucks belonging to the manufac- 
turers or other new enterprises operating on and over the highways of the 
State of Mississippi. The time of such exemption shall be for a period not to 
exceed a total often (10) years which shall begin on the date of completion 
of the new enterprise for which the exemption is granted; however, boards of 
supervisors and municipal authorities, in lieu of granting the exemption for 
one (1) period often (10) years, may grant the exemption in a period of less 
than ten (10) years. When the initial exemption period granted is less than 
ten (10) years, the boards of supervisors and municipal authorities may 
grant a subsequent consecutive period or periods to follow the initial period 
of exemption, provided that the total of all periods of exemption shall not 
exceed ten (10) years. The date of completion of the new enterprise, from 
which the initial period of exemption shall begin, shall be the date on which 
operations of the new enterprise begin. The initial request for an exemption 
must be made in writing by June 1 of the year immediately following the 
year in which the date of completion of a new enterprise occurs. If the initial 
request for the exemption is not timely made, the board of supervisors or 
municipal authorities may grant a subsequent request for the exemption 
and, in such case, the exemption shall begin on the anniversary date of 
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completion of the enterprise in the year in which the request is made and 
may be for a period of time extending not more than ten (10) years from the 
date of completion of the new enterprise. Any subsequent request for the 
exemption must be made in writing by June 1 of the year in which it is 
granted. 

(2) Any board of supervisors or municipal authority which has granted 
an exemption for a period of less than ten (10) years may grant subsequent 
periods of exemption to run consecutively with the initial exemption period, 
or a subsequently granted exemption period, but in no case shall the total of 
the exemption periods granted for a new enterprise exceed ten (10) years. 
Any consecutive period of exemption shall be granted by entry of an order by 
the board or the authority granting the consecutive exemption on its 
minutes, reflecting the granting of the consecutive exemption period and the 
dates upon which such consecutive exemption period begins and expires. 
The entry of this order granting the consecutive period of exemption shall be 
made before the expiration of the exemption period immediately preceding 
the consecutive exemption period being granted. 

(3) The new enterprises which may be exempt are enumerated as and 
limited to the following, as determined by the Department of Revenue: 

(a) Warehouse and/or distribution centers; 

(b) Manufacturing, processors and refineries; 

(c) Research facilities; 

(d) Corporate regional and national headquarters meeting minimum 
criteria established by the Mississippi Development Authority; 

(e) Movie industry studios meeting minimum criteria established by 
the Mississippi Development Authority; 

(f) Air transportation and maintenance facilities meeting minimum 
criteria established by the Mississippi Development Authority; 

(g) Recreational facilities that impact tourism meeting minimum 
criteria established by the Mississippi Development Authority; 

(h) Data/information processing enterprises meeting minimum crite- 
ria established by the Mississippi Development Authority; 

(i) Technology intensive enterprises or facilities meeting criteria 
established by the Mississippi Development Authority; and 

(j) Telecommunications enterprises meeting minimum criteria estab- 
lished by the Mississippi Development Authority. The term "telecommu- 
nications enterprises" means entities engaged in the creation, display, 
management, storage, processing, transmission or distribution for com- 
pensation of images, text, voice, video or data by wire or by wireless 
means, or entities engaged in the construction, design, development, 
manufacture, maintenance or distribution for compensation of devices, 
products, software or structures used in the above activities. Companies 
organized to do business as commercial broadcast radio stations, televi- 
sion stations or news organizations primarily serving in-state markets 
shall not be included within the definition of the term "telecommunica- 
tions enterprises." 
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SOURCES: Codes, 1930, § 3109; 1942, § 9703; Laws, 1922, ch. 139; Laws, 1928, 
chs. 10, 100; Laws, 1928, Ex. ch. 57; Laws, 1930, ch. 67; Laws, 1932, ch. 293; 
Laws, 1936, ch. 159; Laws, 1936, 2nd Ex. ch. 17; Laws, 1938, Ex. ch. 76; Laws, 
1942, ch. 132; Laws, 1944, ch. 135; Laws, 1946, chs. 208, 448; Laws, 1948, ch. 
439; Laws, 1950, ch. 528; Laws, 1952, chs. 420 (§ 1), 422; Laws, 1954, chs. 363, 
382; Laws, 1956, chs. 202 (§§ 1,2),203(§§ 1, 2); Laws, 1958, chs. 566 (§ 1),567 
(§§ 1, 2); Laws, 1960, ch. 467; Laws, 1961, 2nd Ex. ch. 7, § 1; Laws, 1962, ch. 
269, § 1; Laws, 1963, 1st Ex Sess. ch. 35, § 1; Laws, 1964, ch. 520, § 1; Laws, 
1968, ch. 583, § 1; Laws, 1970, ch. 545, § 1; Laws, 1972, ch. 495, § 1; Laws, 
1978, ch. 514, § 4; Laws, 1981, ch. 523, § 1; Laws, 1986, ch. 407, § 1; Laws, 
1987, ch. 411, § 1; Laws, 1989, ch. 524, § 15; Laws, 1990, ch. 502, § 3; Laws, 
1990 Ex Sess, ch. 71, § 1; Laws, 1992, ch. 518, § 2; Laws, 1994, ch. 571, § 1; 
Laws, 1994, ch. 558, § 18; Laws, 1995, ch. 355, § 1; Laws, 1995, ch. 527, § 1; 
Laws, 2000, ch. 591, § 1; Laws, 2005, ch. 513, § 1; Laws, 2005, 3rd Ex Sess, ch. 
1, § 62; Laws, 2012, ch. 520, § 7, eff from and after July 1, 2012. 

Amendment Notes — The 2012 amendment provided two versions of the section. In 
both versions, substituted "Department of Revenue" for "State Tax Commission" in (3); 
substituted "Mississippi Development Authority" for "Department of Economic and 
Community Development" at the end of (3)(d); and in the first version of the section, 
added (3)(j). 

ATTORNEY GENERAL OPINIONS 

An ad valorem property tax exemption in-lieu" of ad valorem tax under Miss. 

granted to a factory or plant under Miss. Code Ann. § 27-31-104 is a factual deter- 

Code Ann. § 27-31-101 may be canceled mination which must be made by the 

by a municipality or county a minimum of Mississippi Development Authority. A 

12 months after manufacturing ceases. Project qualifying for fee-in-lieu is entitled 

Ross, February 23, 2007, A.G. Op. #07- to a single 10-year exemption based on the 

00080, 2007 Miss. AG LEXIS 28. completion of the single qualifying project. 

Whether a proposal constitutes a "proj- Welch, February 2, 2007, A.G. Op. #07- 

ect" for purposes of qualifying for a "fee- 00013, 2007 Miss. AG LEXIS 9. 

§ 27-31-104. Grant of fee in lieu of taxes for certain projects. 

[Through June 30, 2022, this section shall read as follows:] 

(1) County boards of supervisors and municipal authorities are hereby 
authorized and empowered to grant a fee-in-lieu of taxes, including taxes 
levied for school purposes, for projects totaling over One Hundred Million 
Dollars ($100,000,000.00). In addition to those new enterprises enumerated 
in Section 27-31-101, Mississippi Code of 1972, the term "projects," as used 
in this section, shall include: 

(a) A private company (as such term is denned in Section 57-61-5, 
Mississippi Code of 1972) having a minimum capital investment of One 
Hundred Million Dollars ($100,000,000.00). 

(b) A qualified business (as such term is defined in Section 57-117-3) 
meeting minimum criteria established by the Mississippi Development 
Authority. 

(2) The fee-in-lieu shall be negotiated by and given final approval by the 
Mississippi Development Authority. 
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(3) The minimum sum allowable as a fee-in-lieu shall not be less than 
one-third (V3) of the ad valorem levy, including ad valorem taxes for school 
district purposes, and except as otherwise provided, the sum allowed shall be 
apportioned between the county or municipality, as appropriate, and the 
school districts in such amounts as may be determined by the county board 
of supervisors or municipal governing authority, as the case may be, 
however, from the sum allowed the apportionment to school districts shall 
not be less than the school districts' pro rata share based upon the proportion 
that the millage imposed for the school districts by the appropriate levying 
authority bears to the millage imposed by such levying authority for all other 
county or municipal purposes. The agreement shall be for a term of not more 
than ten (10) years. 

(4) The fee-in-lieu may be a stated fraction or percentage of the ad 
valorem taxes otherwise payable or a stated dollar amount. If the fee is a 
fraction or percentage of the ad valorem tax levy, it shall be annually 
computed on all ad valorem taxes otherwise payable, including school taxes, 
as the same may vary from year to year based upon changes in the millage 
rate or assessed value and shall not be less than one-third (V3) of that 
amount. If the fee is a stated dollar amount, said amount shall be the higher 
of the sum provided for fixed payment or one-third (V3) of the total of all ad 
valorem taxes otherwise payable as annually determined during each year of 
the fee-in-lieu. 

(5) For a project as defined in Section 57-75-5(f)(xxi) and located in a 
county that is a member of a regional economic development alliance created 
under Section 57-64-1 et seq., the members of the regional economic 
development alliance may divide the sum allowed as a fee-in-lieu in a 
manner as determined by the alliance agreement, and the boards of 
supervisors of the member counties may then apportion the sum allowed 
between school district purposes and all other county purposes. 

(6) For a project as defined in Section 57-75-5(f)(xxvi), the board of 
supervisors of the county in which the project is located may negotiate with 
the school district in which the project is located and apportion to the school 
district an amount of the fee-in-lieu that is agreed upon in the negotiations 
different than the amount provided for in subsection (3) of this section. 

[From and after July 1, 2022, this section shall read as follows:] 

(1) County boards of supervisors and municipal authorities are hereby 
authorized and empowered to grant a fee-in-lieu of taxes, including taxes 
levied for school purposes, for projects totaling over One Hundred Million 
Dollars ($100,000,000.00). In addition to those new enterprises enumerated 
in Section 27-31-101, Mississippi Code of 1972, the term "projects," as used 
in this section, shall include a private company (as such term is defined in 
Section 57-61-5, Mississippi Code of 1972) having a minimum capital 
investment of One Hundred Million Dollars ($100,000,000.00). 

(2) The fee-in-lieu shall be negotiated by and given final approval by the 
Mississippi Development Authority. 
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(3) The minimum sum allowable as a fee-in-lieu shall not be less than 
one-third (Vz) of the ad valorem levy, including ad valorem taxes for school 
district purposes, and except as otherwise provided, the sum allowed shall be 
apportioned between the county or municipality, as appropriate, and the 
school districts in such amounts as may be determined by the county board 
of supervisors or municipal governing authority, as the case may be, 
however, from the sum allowed the apportionment to school districts shall 
not be less than the school districts' pro rata share based upon the proportion 
that the millage imposed for the school districts by the appropriate levying 
authority bears to the millage imposed by such levying authority for all other 
county or municipal purposes. The agreement shall be for a term of not more 
than ten (10) years. 

(4) The fee-in-lieu may be a stated fraction or percentage of the ad 
valorem taxes otherwise payable or a stated dollar amount. If the fee is a 
fraction or percentage of the ad valorem tax levy, it shall be annually 
computed on all ad valorem taxes otherwise payable, including school taxes, 
as the same may vary from year to year based upon changes in the millage 
rate or assessed value and shall not be less than one-third (V&) of that 
amount. If the fee is a stated dollar amount, said amount shall be the higher 
of the sum provided for fixed payment or one-third (MO of the total of all ad 
valorem taxes otherwise payable as annually determined during each year of 
the fee-in-lieu. 

(5) For a project as defined in Section 57-75-5(f)(xxi) and located in a 
county that is a member of a regional economic development alliance created 
under Section 57-64-1 et seq., the members of the regional economic 
development alliance may divide the sum allowed as a fee-in-lieu in a 
manner as determined by the alliance agreement, and the boards of 
supervisors of the member counties may then apportion the sum allowed 
between school district purposes and all other county purposes. 

(6) For a project as defined in Section 57-75-5(f)(xxvi), the board of 
supervisors of the county in which the project is located may negotiate with 
the school district in which the project is located and apportion to the school 
district an amount of the fee-in-lieu that is agreed upon in the negotiations 
different than the amount provided for in subsection (3) of this section. 

SOURCES: Laws, 1989, ch. 524, § 16; Laws, 1990 Ex Sess, ch. 71, § 2; Laws, 2007, 
ch. 303, § 28; Laws, 2010, ch. 301, § 6; Laws, 2012, ch. 520, § 8, eff from and 
after July 1, 2012. 

Amendment Notes — The 2012 amendment provided for two versions of the 
section. In the first version effective through June 30, 2022, inserted the (l)(a) 
designation and added (l)(b). 

Cross References — Counties and municipalities authorized to enter into agree- 
ments with approved business enterprises under certain circumstances, see § 17-25- 
23. 

Counties and municipalities authorized to enter into fee-in-lieu agreements with 
certain approved business enterprises, see § 17-25-23. 
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ATTORNEY GENERAL OPINIONS 

Whether a proposal constitutes a "proj- Project qualifying for fee-in-lieu is entitled 

ect" for purposes of qualifying for a "fee- to a single 10-year exemption based on the 

in-lieu" of ad valorem tax under Miss. completion of the single qualifying project. 

Code Ann. § 27-31-104 is a factual deter- Welch, February 2, 2007, A.G. Op. #07- 

mination which must be made by the 00013, 2007 Miss. AG LEXIS 9. 
Mississippi Development Authority. A 

§ 27-31-107. Applications for exemptions. 

ATTORNEY GENERAL OPINIONS 

An ad valorem property tax exemption 12 months after manufacturing ceases, 

granted to a factory or plant under Miss. Ross, February 23, 2007, A.G. Op. #07- 

Code Ann. § 27-31-101 may be canceled 00080, 2007 Miss. AG LEXIS 28. 
by a municipality or county a minimum of 

§ 27-31-111. Cessation of exempted operations. 

ATTORNEY GENERAL OPINIONS 

An ad valorem property tax exemption 12 months after manufacturing ceases, 

granted to a factory or plant under Miss. Ross, February 23, 2007, A.G. Op. #07- 

Code Ann. § 27-31-101 may be canceled 00080, 2007 Miss. AG LEXIS 28. 
by a municipality or county a minimum of 

§ 27-31-113. Cancellation of exemption obtained by fraud, 
etc. 

ATTORNEY GENERAL OPINIONS 

An ad valorem property tax exemption 12 months after manufacturing ceases, 

granted to a factory or plant under Miss. Ross, February 23, 2007, A.G. Op. #07- 

Code Ann. § 27-31-101 may be canceled 00080, 2007 Miss. AG LEXIS 28. 
by a municipality or county a minimum of 

§ 27-31-117. State taxes. 

ATTORNEY GENERAL OPINIONS 

An ad valorem property tax exemption 12 months after manufacturing ceases, 

granted to a factory or plant under Miss. Ross, February 23, 2007, A.G. Op. #07- 

Code Ann. § 27-31-101 may be canceled 00080, 2007 Miss. AG LEXIS 28. 
by a municipality or county a minimum of 

CHAPTER 33 
Ad Valorem Taxes — Homestead Exemptions 

Article 1. General Provisions 27-33-1 
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Article 1. 
General Provisions. 

Sec. 

27-33-19. Home and homestead denned. 

27-33-49. Duties of the attorney general. 

§ 27-33-19. Home and homestead defined. 

The word "home" or "homestead" whenever used in this article shall mean 
the dwelling, the essential outbuildings and improvements, and the eligible 
land assessed on the land roll actually occupied as the primary home of a 
family group, eligible title to which is owned by the head of the family, a bona 
fide resident of this state, and when the dwelling is separately assessed on the 
land roll for the year in which the application is made, subject to the 
limitations and conditions contained in this article. And the meaning of the 
word is hereby extended to specifically include: 

(a) One or more separate, bona fide dwellings and the land on which 
they are located, each occupied under eligible ownership rights by the widow 
or the widower, or the children of a deceased parent, each separate home 
being property or a portion of property owned by a deceased person whose 
estate has not been distributed or divided or vested in a person or persons for 
life. But in each case the property for which exemption is sought may not be 
more than the applicant's inherited portion, and must be accurately de- 
scribed on the application and the conditions explained in writing. But the 
heirs may elect to accept one (1) homestead for the estate. The home 
occupied by the surviving spouse as provided by the laws of this state shall 
be preferred over the homes claimed by the children, and the exemption to 
any other heir shall not exceed the remaining amount obtained by deducting 
the assessed value of the surviving spouse's portion from the assessed value 
of the whole, divided by the number of heirs other than the surviving spouse. 
Each heir claiming exemption shall meet the requirements as to occupancy, 
residence and head of a family, and no part of the undivided inherited lands 
shall be combined with other lands and included in a homestead exemption 
under this article except in the case of the surviving spouse. 

(b) One or more separated dwellings and eligible land, not apartments, 
occupied each by a family group as a bona fide home, eligible title to which 
entire property is held jointly by purchase or otherwise by the heads of the 
families, and each joint owner shall be allowed exemption on the proportion 
of the total assessed value of all the property, equal to his fractional interest 
(except as otherwise provided in paragraph (r) of this section), provided no 
part of the jointly owned property shall be exempted to a joint owner who has 
been allowed an exemption on another home in the state. 

(c) A dwelling and eligible lands owned jointly or severally by a husband 
and wife, if they are actually and legally living together. But if husband and 
wife are living apart, not divorced, as provided by paragraphs (c) and (d) of 
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Section 27-33-13, jointly owned land shall not be included except that the 
dwelling occupied as a home at the time of separation shall be eligible if 
owned jointly or severally 

(d) The dwelling and eligible land on which it is located, owned and 
actually occupied as a home by a minister of the gospel or by a licensed school 
teacher actively engaged whose duties as such require them to be away from 
the home for the major part of each year, including January 1, provided it 
was eligible before such absence, and no income is derived therefrom, and no 
part of the dwelling claimed as a home is rented, leased or occupied by 
another family group, and when the home is eligible except for the tempo- 
rary absence of the owner. 

(e) The dwelling and the eligible land on which it is located, consisting 
of not more than four (4) apartments; provided (i) if one (1) apartment is 
actually occupied as a home by the owner the exemption shall be limited to 
one-fourth {Va) the exemption granted pursuant to this article, or (ii) if the 
dwelling and land is owned by four (4) persons and the four (4) owners each 
occupy one (1) apartment as a home, the exemption shall be granted equally 
to each owner; provided revenue is not derived from any part of the property 
except as permitted by paragraphs (g) and (h) of this section. If the dwelling 
and the eligible land on which it is located consists of not more than three (3) 
apartments, and one (1) apartment is actually occupied as a home by the 
owner, the exemption shall be limited to one-third (V3) the exemption 
granted pursuant to this article, or if the dwelling and land is owned by three 
(3) persons and the three (3) owners each occupy one (1) apartment as a 
home, the exemption shall be granted equally to each owner; provided 
revenue is not derived from any part of the property except as permitted by 
paragraphs (g) and (h) of this section. If the dwelling and the eligible land on 
which it is located consists of not more than two (2) apartments and one (1) 
apartment is actually occupied as a home by the owner, the exemption shall 
be limited to one-half (V2) the exemption granted pursuant to this article, or 
if the dwelling and land is owned by two (2) persons and the two (2) owners 
each occupy one (1) apartment as a home, the exemption shall be granted 
equally to each owner; provided revenue is not derived from any part of the 
property except as permitted by paragraphs (g) and (h) of this section. 

(f) The dwelling and eligible land on which it is located, actually 
occupied as the bona fide home of a family group owned by the head of the 
family whereof five (5) and not more than six (6) rooms are rented to tenants 
or boarders, and where there are rented rooms and an apartment, the 
apartment shall be counted as three (3) rooms; provided the exemption shall 
be limited to one-half (V2) the exemption granted pursuant to this article. 

(g) The dwelling and eligible land being the bona fide home of a family 
group owned by the head of the family used partly as a boarding house, or for 
the entertainment of paying guests, if the number of boarders or paying 
guests does not exceed eight (8). 

(h) The dwelling and eligible land being the bona fide home of a family 
group owned by the head of the family wherein activity of a business nature 

2012 Supplement 15 



§27-33-19 Taxation and Finance 

is carried on, but where the assessed value of the property associated with 
the business activity is less than one-fifth (MO of the total assessed value of 
the bona fide home; provided, however, that when the owner's full-time 
business is located in the bona fide home of the head of the family, such 
owner shall be limited to one-half (V2) of the exemption granted pursuant to 
this article. 

(i) The dwelling and the eligible land on which it is located and other 
eligible land even though ownership of and title to the dwelling and the land 
on which it is located has been conveyed to a housing authority for the 
purpose of obtaining the benefits of the Housing Authorities Law as 
authorized by Sections 43-33-1 through 43-33-53 or related laws. 

(j) A dwelling and the eligible land on which it is located owned by a 
person who is physically or mentally unable to care for himself and confined 
in an institution for treatment shall be eligible notwithstanding the absence 
of the owner unless the home is excluded under other provisions of this 
article. The exemption is available for a period often (10) years from the day 
of confinement. 

(k) The dwelling and the eligible land on which it is located owned by 
two (2) or more persons of a group, as defined in paragraph (f) of Section 
27-33-13, when two (2) or more of the group have eligible title, or if the group 
holds a life estate, a joint estate or an estate in common; provided the title 
of the several owners shall be of the same class. 

(/) A dwelling and the eligible land on which it is located under a lease 
of sixty (60) years by the Pearl River Valley Water Supply District at the 
reservoir known as the "Ross Barnett Reservoir" actually occupied as the 
home or homestead of a family or person as defined heretofore in this article. 
However, no such family group or any other person heretofore qualified and 
defined in this article shall be allowed to establish more than one (1) home 
or homestead for the purpose and intent of this article. 

(m) Units of a condominium constructed in accordance with Section 
89-9-1 et seq., Mississippi Code of 1972, known as the "Mississippi Condo- 
minium Law," and actually occupied as the home or homestead of a family or 
person as defined heretofore in this article. However, no such family group or 
any other person heretofore qualified and defined in this article shall be 
allowed to establish more than one (1) home or homestead for the purpose 
and intent of this article. 

(n) A dwelling and the eligible land on which it is located held under a 
lease of ten (10) years or more or for life, from a fraternal or benevolent 
organization and actually occupied as the home or homestead of a family or 
person as defined heretofore in this article. No such family group or any 
other person heretofore qualified and defined in this article shall be allowed 
to establish more than one (1) home or homestead for the purpose and intent 
of this article. 

(o) A dwelling being the bona fide home of a family group owned by the 
head of the family and located on land owned by a corporation incorporated 
more than fifty (50) years ago and in which the homeowner is a shareholder, 
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and which corporation owns no land outside Monroe and Itawamba Coun- 
ties. No family group or any other person heretofore qualified and defined in 
this article shall be allowed to establish more than one (1) home or 
homestead for the purpose and intent of this article. 

(p) A dwelling and the eligible land on which it is located under a lease 
of five (5) years or more by the Mississippi-Yazoo Delta Levee Board actually 
occupied as the home or homestead of a family or person as defined pursuant 
to this article. However, no such family group or any other person qualified 
and defined pursuant to this article shall be allowed to establish more than 
one (1) home or homestead for the purpose and intent of this article. The 
definition shall include all leases in existence that were entered into prior to 
July 1, 1992. 

(q) A dwelling and the eligible land on which the spouse of a testator is 
granted the use of such dwelling for life or until the occurrence of certain 
contingencies and the children of such testator are granted a remainder 
interest in the dwelling and eligible land. Such dwelling and eligible land 
will only qualify as a home or homestead if (i) the spouse of the testator 
would otherwise qualify as head of a family if the interest were a tenancy for 
life (life estate), and (ii) the dwelling and eligible land is actually occupied as 
the home of the spouse of the testator. The children of the testator shall be 
allowed to establish an additional homestead for purposes of this article. 

(r) A dwelling and the eligible land actually occupied as the bona fide 
home of a family group. If a person has been granted use and possession of 
a home in a divorce decree, that individual is eligible for full exemption, 
regardless of whether the property is jointly owned. 

(s) A dwelling being the bona fide home of a family group located on 
land owned by a corporation incorporated more than forty (40) years ago and 
in which the head of the family group is a shareholder, and which corpora- 
tion owns no land outside Lee County, Mississippi. No family group or any 
other person qualified and defined in this article shall be allowed to establish 
more than one (1) home or homestead for the purpose and intent of this 
article. 

(t) The floor or floors of a building used solely for the residence of a 
family group when the building is owned by the head of the family and 
another floor or floors of the building are used for business activity. 

(u) A dwelling being the bona fide home of a family group located on 
land owned by an incorporated club and in which the head of the family 
group is a shareholder, and which incorporated club owns no land outside 
Union County, Mississippi; provided, the incorporated club pays all ad 
valorem taxes levied on the land upon which the dwelling is located. No 
family group or any other person qualified and defined in this article shall be 
allowed to establish more than one (1) home or homestead for the purpose 
and intent of this article. 

(v) A dwelling and the eligible land on which it is located under a 
sublease for a period of twenty (20) years or more on land leased pursuant to 
Section 1 of Chapter 558, Laws of 2010, actually occupied as the home or 
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homestead of a family or person as defined pursuant to this article. However, 
no such family group or any other person qualified and defined pursuant to 
this article shall be allowed to establish more than one (1) home or 
homestead for the purpose and intent of this article. 

(w) The portion of a building that is listed on the National Register of 
Historic Places that is used solely for the residence of a family group when 
the building is owned by the head of the family and rooms in the building are 
rented to transient guests; however, not more than ten (10) rooms in the 
building may be rented to transient guests. 

(x) A dwelling and the eligible land on which it is located under a lease 
or sublease of twenty-five (25) years or more actually occupied as the home 
or homestead of a family or person as defined in this article. However, no 
such family group or any other person heretofore qualified and defined in 
this article shall be allowed to establish more than one (1) home or 
homestead for the purpose and intent of this article. 

SOURCES: Codes 1942, § 9723; Laws, 1940, ch. 127; Laws, 1942, ch. 189; Laws, 
1946, ch, 261, § 9; Laws, 1970, ch. 303, § 1; Laws, 1971, ch. 481, § 2; Laws, 
1982, ch. 406, § 2; Laws, 1984, ch. 453, § 10; Laws, 1991, ch. 602, § 1; Laws, 
1992, ch. 477, § 2; Laws, 1994, ch. 561, § 4; Laws, 1996, ch. 431, § 1; Laws, 
2000, ch. 615, § 1; Laws, 2001, ch. 483, § 2; Laws, 2004, ch. 504, § 1; Laws, 
2006, ch. 557, § 1; Laws, 2007, ch. 533, § 4; Laws, 2007, ch. 564, § 5; Laws, 
2010, ch. 558, § 5; Laws, 2011, ch. 480, § 34, eff from and after passage 
(approved Apr. 6, 2011.) 

Amendment Notes — The 2011 amendment added (x). 

§ 27-33-49. Duties of the attorney general. 

Except as otherwise authorized in Section 7-5-39, the Attorney General of 
the state shall be the attorney for the commission and shall represent it in any 
proceedings before any court. In any hearing before the commission, where the 
services of an attorney are desired or needed, the Attorney General shall 
attend on behalf of the commission. The Attorney General shall construe any 
doubtful or conflicting provisions of this article, and his opinion shall be 
controlling on all officers. 

SOURCES: Codes, 1942, § 9737; Laws, 1940, ch. 127; Laws, 1946, ch. 261, § 23; 
Laws, 2012, ch. 546, § 10, eff from and after July 1, 2012. 

Amendment Notes — The 2012 amendment added the exception at the beginning. 

§ 27-33-63. Additional restrictions, limitations and changes. 

ATTORNEY GENERAL OPINIONS 

A homestead exemption claimant who is assessed on the land roll, but is displaying 
a bona fide resident of Mississippi, who a license plate from another state on a 
owns and is occupying a home legally vehicle, should be removed from the 
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homestead exemption roll until such time 
he or she submits proof of full compliance 
with the Mississippi road and bridge priv- 



ilege tax laws. Schrimpshire, March 30, 
2007, A.G. Op. #07-00162, 2007 Miss. AG 
LEXIS 65. 



CHAPTER 35 
Ad Valorem Taxes — Assessment 

Article 1. 
General Provisions. 

§ 27-35-3. Date establishing liability to taxation. 
ATTORNEY GENERAL OPINIONS 



An annexation is final and effective for 
all purposes 10 days after issuance of the 
decree by the chancery court, or 10 days 
after final determination of an appeal, 
except that citizens residing in an an- 
nexed area may not participate in future 
municipal elections as electors or as can- 
didates, unless and until pre-clearance by 
the U.S. Department of Justice is obtained 



pursuant to Section 5 of the Voting Rights 
Act. Mallette, March 2, 2007, A.G. Op. 
#07-00096, 2007 Miss. AG LEXIS 72, mod- 
ifying Rafferty, November 27, 2006, A.G. 
Op. #06-00598, 2006 Miss. AG LEXIS 428, 
as to the effective date of annexation for 
all purposes other than voting and candi- 
dacy. 



§ 27-35-147. Changes of assessments on motion of board or 
other officer. 

JUDICIAL DECISIONS 



2. Construction and application. 

Board of supervisors did not have the 
authority to reassess an owner's property 
after it approved the tax roll under Miss. 
Code Ann. § 27-35-147, as an incorrect 
valuation due to the owner's failure to 



comply with Miss. Code Ann. § 27-35- 
50(4)(d) was not an incorrect classification 
of its land, and a special valuation under 
§ 27-35-50(d) was not an exemption. 3545 
Mitchell Rd., LLC v. Bd. of Supervisors, 62 
So. 3d 379 (Miss. 2011). 



§ 27-35-155. Assessment of persons and property having es- 
caped taxation. 

ATTORNEY GENERAL OPINIONS 



The current corporate lessee of county- 
owned property first leased in 1963 under 
the old A. & I. statutes with exemption 
from ad valorem taxes for an unspecified 
period is entitled to an exemption for 10 
years from the date the county approved 
assignment of the lease to that company. 
When the 10 years has already expired 



and the county erroneously omitted that 
leasehold from the tax assessment rolls 
for several years, the county may not 
assess back taxes. Approval by the county 
of sub-leases of the property is not an 
unlawful donation to a private party. 
Munn, March 9, 2007, A.G. Op. #07- 
00067, 2007 Miss. AG LEXIS 101. 
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CHAPTER 39 
Ad Valorem Taxes — State and Local Levies 

Article 2. Advertisement of Proposed Ad Valorem Tax Increases .. 27-39-201 
Article 3. Local Levies 27-39-301 

Article 2. 
Advertisement of Proposed Ad Valorem Tax Increases. 

Sec. 

27-39-203. Public hearings to consider budget and tax levies; form and content of 

advertisement of hearings. 
27-39-205. Repealed. 
27-39-207. Advertisement of intention to increase ad valorem tax by school district; 

form and content of public notice; hearings. 

§ 27-39-203. Public hearings to consider budget and tax lev- 
ies; form and content of advertisement of hearings. 

(1) The governing body of all taxing entities shall hold a public hearing at 
which time the budget and tax levies for the upcoming fiscal year will be 
considered. 

(2) The public hearing shall be advertised in accordance with the follow- 
ing procedures. The advertisement shall be no less than one-fourth (Va) page in 
size and the type used shall be no smaller than eighteen (18) point and 
surrounded by a one-fourth-inch solid black border. The advertisement may 
not be placed in that portion of the newspaper where legal notices and 
classified advertisements appear. It is the intent of the Legislature that the 
advertisement appears in a newspaper that is published at least five (5) days 
a week, unless the only newspaper in the county is published less than five (5) 
days a week. It is further the intent of the Legislature that the newspaper 
selected be one of general interest and readership in the community, and not 
one of limited subject matter. The advertisement shall be run once each week 
for the two (2) weeks preceding the adoption of the final budget. The 
advertisement shall state that the taxing entity will meet on a certain day, 
time and place fixed in the advertisement, which shall be not less than seven 
(7) days after the day the first advertisement is published, for the purpose of 
hearing comments regarding the proposed budget and proposed tax levies. Any 
increase in the projected budget revenues or any increase in the millage rate 
over the current fiscal year shall be explained by the governing body giving the 
reasons for the proposed increase. A taxing entity collecting taxes in more than 
one (1) county shall make the required advertisement by publication in each 
county where the taxing entity collects taxes. 

(3) All hearings shall be open to the public. The governing body of the 
taxing entity shall permit all interested parties desiring to be heard an 
opportunity to present oral testimony within reasonable time limits. 
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(4) Each taxing entity shall notify the county or municipal governing body 
of the date, time and place of its public hearing. No taxing entity may schedule 
its hearing at the same time as another overlapping taxing entity in the same 
county, but all taxing entities in which the power to set tax levies is vested in 
the same governing authority may consolidate the required hearings into one 
(1) hearing. The county or municipal governing body shall resolve any conflicts 
in hearing dates and times after consultation with each affected taxing entity. 

(5) If the proposed tax levies are not in excess of the current fiscal year's 
certified tax rate, the advertisement shall be in the following form: 

"NOTICE OF A PUBLIC HEARING ON THE PROPOSED BUDGET 

AND PROPOSED TAX LEVIES FOR THE UPCOMING FISCAL YEAR 

FOR — (Name of the taxing entity) 

The (name of the taxing entity) will hold a public hearing on its proposed 
budget and proposed tax levies for fiscal year (insert the year) on (date and 
time) at (meeting place). 

The (name of the taxing entity) is now operating with projected total 

budget revenue of $ ( percent) or $ of such revenue 

is obtained through ad valorem taxes. For the next fiscal year, the proposed 

budget has total projected revenue of $ . Of that amount, ( 

percent) or $ , is proposed to be financed through a total ad valorem 

tax levy. 

The decision to not increase the ad valorem tax millage rate for fiscal year 
(insert the year) above the current fiscal year's ad valorem tax millage rate 
means you will not pay more in ad valorem taxes on your home, automobile 
tag, utilities, business fixtures and equipment and rental real property, unless 
the assessed value of your property has increased for fiscal year (insert the 
year). 

Any citizen of (name of the taxing entity) is invited to attend this public 
hearing on the proposed budget and tax levies for fiscal year (insert the year) 
and will be allowed to speak for a reasonable amount of time and offer tangible 
evidence before any vote is taken." 

(6)(a) If the proposed tax levies for the upcoming fiscal year shall exceed 
the current fiscal year's certified tax rate, the advertisement shall be in the 
following form: 

"NOTICE OF A TAX INCREASE AND A PUBLIC HEARING ON THE 
PROPOSED BUDGET AND PROPOSED TAX LEVIES FOR — (Name 

of the taxing entity) 

The (name of the taxing entity) will hold a public hearing on a proposed ad 
valorem tax revenue increase for fiscal year (insert the year) and on its 
proposed budget and proposed tax levies for fiscal year (insert the year) on 
(date and time) at (meeting place). 

The (name of the taxing entity) is now operating with projected total 
budget revenue of $ ( percent) or $ of such revenue 
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is obtained through ad valorem taxes. For next fiscal year, the proposed budget 

has total projected revenue of $ . Of that amount, ( percent) 

or $ is proposed to be financed through a total ad valorem tax levy. 

For next fiscal year, the (name of the taxing entity) plans to increase your 

ad valorem tax millage rate by mills from mills to 

mills. This increase means that you will pay more in ad valorem taxes on your 
home, automobile tag, utilities, business fixtures and equipment and rental 
real property. 

Any citizen of (name of the taxing entity) is invited to attend this public 
hearing on the proposed ad valorem tax increase, and will be allowed to speak 
for a reasonable amount of time and offer tangible evidence before any vote is 
taken." 

(b) If an increase in the tax levy is necessary only because of an 
increased funding request made by a county district or any other cost which 
by law the county must fund and may not decrease in amount, then the 
notice required by this subsection shall be used and the county shall explain, 
in clear language in the notice, that the increase in the tax levy is necessary 
only because of the increased funding request of the county district or other 
cost incurred. 

(7) After the hearing has been held in accordance with the above proce- 
dures, the governing body of the taxing entity may adopt a resolution levying 
a tax rate on classes of property designated by Section 112, Mississippi 
Constitution of 1890, as specified in its advertisement. If the resolution 
adopting the tax rate is not adopted on the day of the public hearing, the 
scheduled date, time and place for consideration and adoption of the resolution 
shall be announced at the public hearing and the governing body shall 
advertise the date, time and place of the proposed adoption of the resolution in 
the same manner as provided under subsection (2). 

(8) Any governing body of a tax entity shall be prohibited from expending 
any funds for the applicable fiscal year until it has strictly complied with the 
advertisement and public hearing requirements set forth in this section. 

SOURCES: Laws, 1994, ch. 414, § 2; Laws, 1995, ch. 481 § 1; Laws, 1999, ch. 499, 
§ 1; Laws, 2012, ch. 352, § 1, eff from and after July 1, 2012. 

Amendment Notes — The 2012 amendment rewrote the section. 

§ 27-39-205. Repealed. 

Repealed by Laws of 2012, ch. 352, § 4, effective July 1, 2012. 
§ 27-39-205. [Laws, 1994, ch. 414, § 3; Laws, 1995, ch. 481, § 2; Laws, 
1999, ch. 499, § 2, eff from and after passage (approved Apr. 14, 1999.)] 

Editor's Note — Former § 27-39-205 provided the procedures prerequisite to 
increasing certain certified tax rates and the form and content of the requisite public 
notice. For present similar provisions, see § 27-39-203. 
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§ 27-39-207. Advertisement of intention to increase ad valo- 
rem tax by school district; form and content of public notice; 
hearings. 

(1) Unless the increased revenue in a budget is derived solely from the 
expansion of a school district's ad valorem tax base, a school district shall not 
budget an increase in an ad valorem tax effort in dollars for support of the 
school district unless it first advertises its intention to do so at the same time 
that it advertises its intention to fix its budget for the next fiscal year. 

(2) A request for an increase in ad valorem tax effort in dollars for the 
support of the school district pursuant to Sections 37-57-105 and 37-57-107 
shall not be levied until an order has been approved by the school board of the 
school district in accordance with the following procedure: 

(a) The school board of the school district shall advertise its intent to 
increase its ad valorem tax effort in dollars in a newspaper of general 
circulation in the county The advertisement shall be no less than one-fourth 
(Yi) page in size and the type used shall be no smaller than eighteen (18) 
point and surrounded by a one-fourth-inch solid black border. The advertise- 
ment shall not be placed in any portion of the newspaper where legal notices 
and classified advertisements appear. The advertisement shall appear in a 
newspaper that is published at least five (5) days a week, unless the only 
newspaper in the county is published less than five (5) days a week. The 
newspaper selected shall be one of general interest, readership and circula- 
tion in all areas of the community The advertisement shall be published 
once each week for the two-week period preceding the adoption of the final 
budget. The advertisement shall provide that the school board of the school 
district will meet on a certain day, date, time and place fixed in the 
advertisement, which shall be no less than seven (7) days after the day the 
first advertisement is published. The meeting on the proposed increase may 
coincide with the hearing on the proposed budget of the school board of the 
school district. 

(b) Except as provided for in subsection (1) of this section, if a school 
district is requesting an increase in ad valorem tax effort in dollars pursuant 
to Sections 37-57-105 and 37-57-107, it shall be in the following form: 

"NOTICE OF PROPOSED AD VALOREM TAX EFFORT 
(Name of the school district) 

The (name of the school district) will hold a public hearing on its 
proposed school district budget for fiscal year (insert the year) on (date and 
time) at (meeting place). At this meeting, a proposed ad valorem tax effort 
will be considered. 

The (name of the school district) is now operating with a projected total 

budget revenue of $ . Of that amount, percent or 

$ of such revenue is obtained through ad valorem taxes. For next 

fiscal year, the proposed budget has total projected revenue of $ Of 

that amount, ( percent) or $ is proposed to be financed 

through a total ad valorem tax levy 
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For the next fiscal year, the proposed increase in ad valorem tax effort by 
(name of the school district) may result in an increase in the ad valorem tax 
millage rate. Ad valorem taxes are paid on homes, automobile tags, business 
fixtures and equipment, and rental real property. 

Any citizen of (name of the school district) is invited to attend this public 
hearing on the proposed ad valorem tax effort, and will be allowed to speak for 
a reasonable amount of time and offer tangible evidence before any vote is 
taken." 

(3) The school board of the school district, after the hearing has been held 
in accordance with the above procedures, may adopt an order requesting the 
levying of an ad valorem tax effort in dollars in excess of the certified tax rate. 
If such order is not adopted on the day of the public hearing, the scheduled 
date, time and place for consideration and adoption of the order shall be 
announced at the public hearing. 

(4) All hearings shall be open to the public. The school board of the school 
district shall permit all interested parties desiring to be heard an opportunity 
to present oral testimony within reasonable time limits and offer tangible 
evidence. 

(5) Each school board of a school district shall notify the taxing entity of 
the date, time and place of its public hearing. No school board of a school 
district may schedule its hearing at the same time as another overlapping 
school district in the same county. 

SOURCES: Laws, 1994, ch. 414, § 4; Laws, 1995, ch. 481, § 3; Laws, 1999, ch. 499, 
§ 3; Laws, 2011, ch. 490, § 1, eff from and after passage (approved Apr. 6, 
2011.) 

Amendment Notes — The 2011 amendment in (2), inserted "increase in" preceding 
"ad valorem tax effort in dollars for the support of the school district" and deleted "in 
excess of the certified tax rate" thereafter; substituted "its intent to increase its ad 
valorem tax effort in dollars in a newspaper" for "its intent to exceed the certified tax 
rate in a newspaper" in the first sentence of (2)(a);and in (2Kb), rewrote the introductory 
paragraph, and in the notice, deleted "increase" following "proposed ad valorem tax 
effort" in the first paragraph, added "of that amount" at the beginning of the second 
sentence of the second paragraph, rewrote and combined the former third and fourth 
paragraphs into the present third paragraph, and substituted "ad valorem tax effort" 
for "ad valorem tax increase" in the last paragraph. 

Article 3. 
Local Levies. 

Sec. 

27-39-317. County ad valorem taxes; time and manner of levy. 

27-39-332. Power and authority of county to levy tax to support Mississippi Burn 
Care Fund; power and authority of county to levy tax to support the 
construction and/or operation of Burn Center Lodge. 
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§ 27-39-317. County ad valorem taxes; time and manner of 
levy. 

The board of supervisors of each county shall, at its regular meeting in 
September of each year, levy the county ad valorem taxes for the fiscal year, 
and shall, by order, fix the tax rate, or levy, for the county, for the road districts, 
if any, and for the school districts, if any, and for any other taxing districts; and 
the rates, or levies, for the county and for any district shall be expressed in 
mills or a decimal fraction of a mill. Said tax rates, or levies, shall determine 
the ad valorem taxes to be collected upon each dollar of valuation, upon the 
assessment rolls of the county, including the assessment of motor vehicles as 
provided by the Motor Vehicle Ad Valorem Tax Law of 1958, Section 27-51-1 et 
seq., for county taxes; and upon each dollar of valuation for the respective 
districts, as shown upon the assessment rolls of the county, including the 
assessment of motor vehicles as provided by the Motor Vehicle Ad Valorem Tax 
Law of 1958, Section 27-51-1 et seq.; except as to such values as shall be 
exempt, in whole or in part, from certain tax rates or levies. If the rate or levy 
for the county is an increase from the previous fiscal year, then the proposed 
rate or levy shall be advertised in accordance with Section 27-39-203. If the 
board of supervisors of any county shall not levy the county taxes and the 
district taxes at its regular September meeting, the board shall levy the same 
on or before September 15 at an adjourned or special meeting, or thereafter, 
provided, however, that if such levy be not made on or before the fifteenth day 
of September then the tax collector or Department of Revenue may issue road 
and bridge privilege tax license plates for motor vehicles as defined in the 
Motor Vehicle Ad Valorem Tax Law of 1958, Section 27-51-1 et seq., without 
collecting or requiring proof of payment of county ad valorem taxes, and may 
continue to so issue such plates until such levy is duly certified to him, and for 
twenty-four (24) hours thereafter. 

Notwithstanding the requirements of this section, in the event the 
Department of Revenue orders the county to make an adjustment to the tax 
roll pursuant to Section 27-35-113, the county shall have a period of thirty (30) 
days from the date of the commission's final determination to adjust the 
millage in order to collect the same dollar amount of taxes as originally levied 
by the board. 

In making the levy of taxes, the board of supervisors shall specify, in its 
order, the levy for each purpose, as follows: 

(a) For general county purposes (current expense and maintenance 
taxes), as authorized by Section 27-39-303. 

(b) For roads and bridges, as authorized by Section 27-39-305. 

(c) For schools, including the countywide minimum education program 
levy and the levy for each school district including special municipal 
separate school districts, but not including other municipal separate school 
districts, and for an agricultural high school, county high school or junior 
college (current expense and maintenance taxes), as authorized by Chapter 
57, Title 37, Mississippi Code of 1972, and any other applicable statute. The 
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levy for schools shall apply to the assessed value of property in the respective 
school districts, including special municipal separate school districts, but not 
including other municipal separate school districts, and a distinct and 
separate levy shall be made for each school district, and the purpose for each 
levy shall be stated. 

(d) For road bonds and the interest thereon, separately for countywide 
bonds and for the bonds of each road district. 

(e) For school bonds and the interest thereon, separately for countywide 
bonds and for the bonds of each school district. 

(f) For countywide bonds, and the interest thereon, other than for road 
bonds and school bonds. 

(g) For loans, notes or any other obligation, and the interest thereon, if 
permitted by the law. 

(h) For any other purpose for which a levy is lawfully made. 

The order shall state all of the purposes for which the general county levy 
is made, using the administrative items suggested by the State Department of 
Audit of Mississippi under the county budget law in its uniform system of 
accounts for counties, but the rate or levy for any item or purpose need not be 
shown; and if a countywide levy is made for any general or special purpose 
under the provisions of any law other than Section 27-39-303, each such levy 
shall be separately stated. 

During the month of February of each year, if the order or resolution of the 
board of trustees of any school district of said county or partly in said county, 
is filed with it requesting the levying of ad valorem taxes for the support and 
maintenance of such school district for the following fiscal year, then the board 
of supervisors of every such county in the state shall notify, in writing, within 
thirty (30) days, the county superintendent of education of such county, the 
levy or levies it intends to make for the support and maintenance of such school 
districts of such county at its regular meeting in September following, and the 
county superintendent of education and the trustees of all such school districts 
shall be authorized to use such expressed intention of the board of supervisors 
in computing the support and maintenance budget or budgets of such school 
district or districts for the ensuing fiscal school year. 

SOURCES: Codes, 1857, ch. 59, arts. 24, 25; 1871, §§ 1372, 1373; 1880 §§ 2153, 
2154; 1892, § 314; 1906, § 335; Hemingway's 1917, § 3708; 1930, § 3227; 1942, 
§ 9889; Laws, 1920, ch. 253; Laws, 1938, Ex. ch. 28; Laws, 1940, ch. 251; Laws, 
1956, ch. 296, § 18; Laws, 1958, ch. 549, § 8; Laws, 1962, ch. 270; Laws, 1978, 
ch. 354, § ; Laws, 1983, ch. 471, § 17; Laws, 1990, ch. 498, § 6; Laws, 1994, ch. 
414, § 8; Laws, 2012, ch. 352, § 3, eff from and after July 1, 2012. 

Amendment Notes — The 2012 amendment substituted "Section 27-39-203" for 
"Sections 27-39-203 and 27-39-205" at the end of the third sentence of the first 
paragraph; and substituted "Department of Revenue" for "State Tax Commission" 
throughout the section. 
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§ 27-39-332. Power and authority of county to levy tax to 
support Mississippi Burn Care Fund; power and authority 
of county to levy tax to support the construction and/or 
operation of Burn Center Lodge. 

[Until July 1, 2016, this section shall read as follows:] 

(1) The board of supervisors of any county is authorized and empow- 
ered, in its discretion, to levy a tax not to exceed one (1) mill per annum upon 
all taxable property of the county, which shall be provided directly to the 
Mississippi Department of Health to support the Mississippi Burn Care 
Fund. 

(2)(a) The board of supervisors of any county is authorized and empow- 
ered, in its discretion, to levy a tax not to exceed one (1) mill per annum 
upon all taxable property of the county, which shall be provided directly to 
the Mississippi Burn Foundation to support the construction and/or 
operation of the Burn Center Lodge for families of victims being treated at 
the Joseph M. Still Burn and Reconstructive Center, Inc., at Crossgates 
River Oaks Hospital. 

(b)(i) The Mississippi Burn Foundation shall hire an independent 
auditor, who uses generally accepted accounting principles and auditing 
standards, to perform an annual audit on the financial condition of the 
association and to create a report containing the results of the audit. 
The auditor's report shall be submitted to the Mississippi Commissioner 
of Insurance within one hundred eighty (180) days of the end of the 
association's fiscal year, and shall be published in accordance with the 
Mississippi Public Records Act of 1983. 

(ii) No county board of supervisors shall donate any funds to the 
Mississippi Burn Foundation in any year in which the association fails 
to submit the annual audit report, required by this paragraph (b), to the 
Commissioner of Insurance. The Mississippi Burn Foundation shall be 
prohibited from receiving any funds until the annual audit report, 
required by this paragraph (b), is submitted to the Commissioner of 
Insurance. 

[From and after July 1, 2016, this section shall read as follows:] 

The board of supervisors of any county is authorized and empowered, in its 
discretion, to levy a tax not to exceed one (1) mill per annum upon all taxable 
property of the county, which shall be provided directly to the Mississippi 
Department of Health, or the University of Mississippi Medical Center after 
the Mississippi Burn Center is operational, to support the Mississippi Burn 
Care Fund. 

SOURCES: Laws, 1989, ch. 445, § 1; Laws, 2005, 2nd Ex Sess, ch. 47, § 7; Laws, 
2007, ch. 569, § 7; Laws, 2011, ch. 502, § 1; Laws, 2012, ch. 371, § 1, eff from 
and after July 1, 2012. 
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Amendment Notes — The 2011 amendment provided for two versions of the section, 
in the version effective until July 1, 2016, deleted "or the University of Mississippi 
Medical Center after the Mississippi Burn Center is operational" preceding "to support 
the Mississippi Burn Care Fund" near the end of (1); and added (2). 

The 2012 amendment provided two versions of the section, in the first version 
effective until July 1, 2016, substituted "Burn Foundation" for "Firefighters Memorial 
Burn Association, Inc.," following "Mississippi" throughout the section. 

Cross References — Mississippi Public Records Act of 1983, see §§ 25-61-1 et seq. 

CHAPTER 41 
Ad Valorem Taxes — Collection 

General Provisions 27-41-1 

Ad Valorem Taxes Upon Personal Property 27-41-101 

GENERAL PROVISIONS 

Sec. 

27-41-59. Sales of land for taxes; conduct of sale; offering property for sale for 

second time under certain circumstances; conduct of second sale [Sub- 
section (2) repealed effective September 1, 2013]. 

27-41-79. Sales of land for taxes; certified lists of lands sold. 

27-41-81. Sales of land for taxes; certified lists of lands sold. 

§ 27-41-55. Sales of land for taxes; advertisement. 

ATTORNEY GENERAL OPINIONS 

A town may treat expenses for cleaning lien amount, a town must follow the pro- 
property either as a civil debt or as a lien cedures for notice, time of sale, and the 
on the property. A lien is to be treated like pursuant to Miss. Code Ann. § 27- 
exactly as a lien for delinquent taxes and 41-55 et seq. Maxey, March 2, 2007, A.G. 
thus remains viable through any foreclo- Op. #07-00088, 2007 Miss. AG LEXIS 83. 
sure proceedings. In a sale to recover the 

§ 27-41-59. Sales of land for taxes; conduct of sale; offering 
property for sale for second time under certain circum- 
stances; conduct of second sale [Subsection (2) repealed 
effective September 1, 2013]. 

(1) Except as otherwise provided in Section 27-41-2, on the first Monday 
of April, if the tax collector has exercised his option to hold a tax sale on that 
day, and on the last Monday of August, as the case may be, if the taxes remain 
unpaid, the tax collector shall proceed to sell, for the payment of taxes then 
remaining due and unpaid, together with all fees, penalties and damages 
provided by law, the land or so much and such parts of the land of each 
delinquent taxpayer to the highest and best bidder for cash as will pay the 
amount of taxes due by him and all costs and charges. He shall first offer one 
hundred sixty (160) acres or a smaller separately described subdivision, if the 
land is less than one hundred sixty (160) acres. If the first parcel so offered does 
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not produce the amount due, then he shall offer as an entirety all the land 
constituting one (1) tract. Each separate assessment as it appears and is 
described on the assessment roll shall constitute one (1) tract for the purpose 
of sale for taxes, notwithstanding the fact that the person who is the owner 
thereof, or to whom it is assessed, is the owner of or is assessed with other 
lands, the whole of which constitutes one (1) entire tract but appears on the 
assessment roll in separate subdivisions. Upon offering the land of any 
delinquent taxpayer constituting one (1) tract, if no person will bid for it, the 
whole amount of taxes and all costs incident to the sale, the tax collector shall 
strike it off to the state. The sale shall be continued from day to day within the 
hours from 8:30 o'clock in the forenoon and 4:30 o'clock in the afternoon until 
completed; but neither a failure to advertise, nor error in the advertisement, 
nor error in conducting the sale, shall invalidate a sale at the proper time and 
place for taxes of any land on which the taxes were due and not paid, but a sale 
made at the wrong time or at the wrong place shall be void. Any person 
sustaining damages by reason of any failure or error by the tax collector may 
recover damages therefor on his official bond. 

(2) If property in a public improvement district established under Section 
19-31-1 et seq. fails to receive a bid and is struck off to the state under this 
section, the tax collector, upon approval of the Secretary of State and the 
governing bodies of the county or city in which the public improvement district 
is located, may, prior to the expiration of the redemption period, offer the 
property for sale for a second time. The second sale shall be conducted in the 
manner prescribed by law for the sale of land for taxes not made at the time 
appointed by law for such sales under Section 27-41-65, and the tax collector 
shall include all years for which taxes are delinquent on the property. The 
property may be offered as a whole or subdivided for purposes of the second 
sale. If there is no purchaser at the second sale, then the property, if not 
redeemed, shall mature to the state at the expiration of the redemption period 
as though no second sale had occurred. If the property is purchased at the 
second sale, the property may be redeemed at any time within two (2) years 
after the date of the second sale by the persons and in the manner as provided 
in Section 27-45-3. This subsection (2) shall be repealed on September 1, 2013. 

SOURCES: Codes, 1942, § 9923; Laws, 1934, ch. 188; Laws, 1938, Ex. ch. 69; 
Laws, 1964, ch. 523; Laws, 1985, ch. 425, § 5; Laws, 1993, ch. 503, § 1; Laws, 
1993, ch. 540, § 7; Laws, 1994, ch. 340, § 2; Laws, 2011, ch. 429, § 1, eff from 
and after July 1, 2011. 

Amendment Notes — The 2011 amendment added (2). 

ATTORNEY GENERAL OPINIONS 

There is no authority for a county to pay sale. Hudson, February 9, 2007, A.G. Op. 
delinquent land taxes or to bid on or #07-00038, 2007 Miss. AG LEXIS 19. 
purchase real property at a county tax 
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§ 27-41-65. Sales of land for taxes; sale of land not sold at 
regular time. 

Cross References — Second sale of certain property to be conducted in the manner 
prescribed under this section, see § 27-41-59. 

§ 27-41-79. Sales of land for taxes; certified lists of lands sold. 

The tax collector shall on or before the second Monday of May and on or 
before the second Monday of October of each year, transmit to the clerk of the 
chancery court of the county separate certified lists of the lands struck off by 
him to the state and that sold to individuals, specifying to whom assessed, the 
date of sale, the amount of taxes for which sale was made, and each item of cost 
incident thereto, and where sold to individuals, the name of the purchaser, 
such sale to be separately recorded by the clerk in a book kept by him for that 
purpose. Except as otherwise provided in Section 27-41-49, all such lists shall 
vest in the state or in the individual purchaser thereof a perfect title to the 
land sold for taxes, but without the right of possession for the period of and 
subject to the right of redemption; but a failure to transmit or record a list or 
a defective list shall not affect or render the title void. If the tax collector or 
clerk shall fail to perform the duties herein prescribed, he shall be liable to the 
party injured by such default in the penal sum of Twenty-five Dollars ($25.00), 
and also on his official bond for the actual damage sustained. The lists 
hereinabove provided shall, when filed with the clerk, be notice to all persons 
in the same manner as are deeds when filed for record. The lists of lands 
hereinabove referred to shall be filed by the tax collector in May for sales made 
in April and in October for sales made in September, respectively. 

SOURCES: Codes, 1942, § 9935; Laws, 1934, ch. 188; Laws, 1968, ch. 361, § 43; 
Laws, 2011, ch. 429, § 2, eff from and after July 1, 2011. 

Amendment Notes — The 2011 amendment added "Except as otherwise provided in 
Section 27-41-49" at the beginning of the second sentence. 

§ 27-41-81. Sales of land for taxes; certified lists of lands sold. 

The tax collector shall on or before the first Monday of June transmit to 
the clerk of the chancery court of the county separate certified lists of the lands 
struck off by him to the state and that sold to individuals, specifying to whom 
assessed, the day of the sale, the amount of taxes for which the sale was made 
and each item of cost incidental thereto, and, where sold to individuals, the 
name of the purchaser, to be separately recorded by the clerk in books kept by 
him for that purpose. Except as otherwise provided in Section 27-41-59, the 
lists shall vest in the state or the individual purchaser thereof a perfect title to 
the land sold for taxes, but without the right of possession and subject to the 
right of redemption; but a failure to transmit or record a list, or a defective list, 
shall not affect or render the title void. If the tax collector or clerk shall fail to 
perform the duties herein prescribed, he shall be liable to the party injured by 
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such default in the penal sum of Twenty-five Dollars ($25.00), and also on his 
bond for the actual damages sustained. 

The list hereinabove provided shall, when filed with the clerk, be notice to 
all persons in the same manner as are deeds when filed for record. 

SOURCES: Codes, Hutchinson's 1848, ch. 8, art. 17 (26); 1857, ch. 3, art. 36; 1871, 
§ 1698; 1880, § 523; 1892, §§ 3815, 3818; 1906, §§ 2933, 4333; Hemingway's 
1917, §§ 5268, 6967; 1930, § 3256; 1942, § 9936; Laws, 1912, ch. 230; Laws, 
1922, ch. 241; Laws, 1934, ch. 200; Laws, 1935, Ex. ch. 39; Laws, 1936, ch. 307; 
Laws, 1968, ch. 361, § 44 eff from and after January 1, 1972; Laws, 2011, ch. 
429, § 3, eff from and after July 1, 2011. 

Amendment Notes — The 2011 amendment added "Except as otherwise provided in 
Section 27-41-59" at the beginning of the second sentence; and made a minor stylistic 
change. 

AD VALOREM TAXES UPON PERSONAL PROPERTY 

Sec. 

27-41-103. Collection of taxes on personal property; issuance of warrant to sheriff 

for seizure and sale of property generally; employment of certain 

off-duty deputy sheriffs to seize and sell personal property. 
27-41-105. Collection of taxes on personal property; issuance of jeopardy warrant to 

sheriff or off-duty deputy sheriff; proceedings by circuit court clerk upon 

receipt of notice of tax lien; proceedings upon jeopardy warrant. 
27-41-107. Collection of taxes on personal property; execution of warrant by sheriff 

or off-duty deputy sheriff; compensation of sheriff and off-duty deputy 

sheriff; manner of disposition of property. 
27-41-109. Collection of taxes on personal property; procedure where proceeds of 

sale of property not sufficient to satisfy claim for taxes. 

§ 27-41-103. Collection of taxes on personal property; issu- 
ance of warrant to sheriff for seizure and sale of property 
generally; employment of certain off-duty deputy sheriffs to 
seize and sell personal property. 

The tax collector may issue a warrant under his official seal directed to the 
sheriff of any county of the state commanding him to immediately seize and 
sell the real and personal property of the person owning the property found 
within the county in which the judgment is enrolled for the payment of the 
amount of ad valorem tax on personal property as set forth in the warrant, and 
the cost of executing the warrant. Any such property sold shall be sold by 
sheriff's bill of sale. 

As an alternative to the sheriff seizing and selling the personal property of 
the person, the tax collector or a deputy tax collector may employ an off-duty 
deputy sheriff, certified by the Board on Law Enforcement Officer Standards 
and Training, to exercise the same authority as the sheriff under Sections 
27-41-101 through 27-41-109 and Sections 13-3-161 through 13-3-173 with 
regard to personal property, if (a) the sheriff of the county has agreed in writing 
that the tax collector may employ such deputy, and (b) the board of supervisors 
has approved the agreement between the tax collector and the sheriff. 
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SOURCES: Laws, 1995, ch. 435, § 2; Laws, 1999, ch. 556, § 34; Laws, 2011, ch. 
418, § 1, eff from and after July 1, 2011. 

Amendment Notes — The 2011 amendment added the second paragraph. 
Cross References — Compensation of off-duty deputy sheriff employed to seize, sell 
personal property, see § 27-41-107. 

§ 27-41-105. Collection of taxes on personal property; issu- 
ance of jeopardy warrant to sheriff or off-duty deputy sher- 
iff; proceedings by circuit court clerk upon receipt of notice 
of tax lien; proceedings upon jeopardy warrant. 

If the tax collector has cause to believe and believes that the collection of 
ad valorem taxes on personal property due by any taxpayer will be jeopardized 
by delay, he may immediately file with the circuit clerk a notice of tax lien for 
ad valorem taxes on personal property and issue a jeopardy warrant under 
official seal directed to the sheriff or off-duty deputy sheriff employed by the 
county tax collector of any county of this state. 

The circuit clerk shall proceed as provided in Section 27-41-101 upon 
receiving a copy of the notice of tax lien from the tax collector. Any tax 
determined to be due under a jeopardy assessment shall be a debt due to the 
county, and, when thus enrolled upon the judgment roll of the county, shall be 
the equivalent of any enrolled judgment of a court of record, and shall 
constitute a lien on all property and rights to property of the judgment debtor. 
The sheriff, upon receipt of the jeopardy warrant, shall immediately proceed in 
accordance with Section 27-41-107. 

SOURCES: Laws, 1995, ch. 435, § 3; Laws, 2011, ch. 418, § 2, eff from and after 
July 1, 2011. 

Amendment Notes — The 2011 amendment inserted "or off-duty deputy sheriff 
employed by the county tax collector" preceding "of any county of this state" near the 
end of the first paragraph. 

Cross References — Employment of certain off-duty deputy sheriffs to seize and 
sell personal property, see § 27-41-103. 

§ 27-41-107. Collection of taxes on personal property; execu- 
tion of warrant by sheriff or off-duty deputy sheriff; com- 
pensation of sheriff and off-duty deputy sheriff; manner of 
disposition of property. 

The sheriff or off-duty deputy sheriff employed by the county tax collector, 
upon receipt of a warrant or a jeopardy warrant, shall immediately seize any 
property of the taxpayer named in the warrant, in all respects, with like effect, 
and in the manner prescribed by law with respect to executions of judgments, 
and he shall execute such warrant and return it to the tax collector, and pay to 
him the money collected by virtue thereof by the date specified therein, but not 
to exceed sixty (60) days. 
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The sheriff shall be entitled to the fees for his services in the same amount, 
and to be collected in like manner, as provided by Section 25-7-19, Mississippi 
Code of 1972, for like services under a writ of execution. Provided, however, 
that the minimum total of all such fees shall be Ten Dollars ($10.00). The 
off-duty deputy sheriff employed by the county tax collector shall be compen- 
sated in the manner agreed to by the county tax collector when the officer was 
hired. 

Real property shall be disposed of according to Section 13-3-163, Missis- 
sippi Code of 1972, and personal property shall be disposed of according to 
Section 13-3-165, Mississippi Code of 1972. However, perishable personal 
property may be disposed of as provided by Section 13-3-167, Mississippi Code 
of 1972. 

SOURCES: Laws, 1995, ch. 435, § 4; Laws, 2011, ch. 418, § 3, eff from and after 
July 1, 2011. 

Amendment Notes — The 2011 amendment inserted "or off-duty deputy sheriff 
employed by the county tax collector" near the beginning of the first paragraph; and 
added the last sentence of the second paragraph. 

Cross References — Employment of certain off-duty deputy sheriffs to seize and 
sell personal property, see § 27-41-103. 

§ 27-41-109. Collection of taxes on personal property; proce- 
dure where proceeds of sale of property not sufficient to 
satisfy claim for taxes. 

Whenever any property, personal or real, which is seized and sold by virtue 
of Sections 27-41-101 through 27-41-109, is not sufficient to satisfy the claim of 
the county for which distraint or seizure is made, the tax collector may, 
thereafter, and as often as the same may be necessary, issue alias warrants or 
have issued alias writs of execution authorizing the sheriff or an off-duty 
deputy sheriff employed by the county tax collector to proceed to seize and sell 
in like manner any other property liable to seizure of the person against whom 
such claim exists, until the amount due from him, together with all expenses, 
is fully paid. 

SOURCES: Laws, 1995, ch. 435, § 5; Laws, 2011, ch. 418, § 4, eff from and after 
July 1, 2011. 

Amendment Notes — The 2011 amendment inserted "or an off-duty deputy sheriff 
employed by the county tax collector" following "authorizing the sheriff." 

Cross References — Employment of certain off-duty deputy sheriffs to seize and 
sell personal property, see § 27-41-103. 
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CHAPTER 43 
Ad Valorem Taxes — Notice of Tax Sale to Owners and Lienors 

§ 27-43-1. Notice to owners. 

JUDICIAL DECISIONS 



2. Clerk's failure to give prescribed 
notice. 

Summary judgment quieting title in a 
purchaser was improper, as a city was 
entitled to notice of the expiration of the 
right of redemption before a tax sale pur- 
suant to Miss. Code Ann. § 27-43-1; it had 
a reversionary interest in the property 



that was stated plainly on the face of a 
quitclaim deed, and as it did not receive 
such notice, the tax sale was void. City of 
Jackson v. Rebuild Am., Inc., 77 So. 3d 
1105 (Miss. Ct. App. 2011), writ of certio- 
rari denied en banc by 78 So. 3d 906, 2012 
Miss. LEXIS 27 (Miss. 2012). 



§ 27-43-3. Notice to owners; service of notice; fees. 



JUDICIAL DECISIONS 



2. Failure of clerk to give prescribed 

notice. 

3. Sufficiency of affidavit. 

2. Failure of clerk to give prescribed 
notice. 

In a grantee's action against a chancery 
clerk and a county sheriff to recover dam- 
ages for their failure to strictly comply 
with the notice requirements of Miss. 
Code Ann. § 27-43-3, the trial court cor- 
rectly held that whether the alleged con- 
duct was "inadvertent" was irrelevant to 
whether the grantee's claims were pre- 
cluded by the doctrine of caveat emptor; 
instead, the relevant question is whether 
there was a statutory remedy against the 
chancery clerk or the sheriff because re- 
covery was otherwise barred by caveat 
emptor, and Miss. Code Ann. § 27-43-3 
did not create one. Rebuild Am., Inc. v. 
Johnson, — So. 3d — , 2010 Miss. App. 
LEXIS 184 (Miss. Ct. App. Apr. 13, 2010). 

Trial court did not err in dismissing a 
grantee's action against a chancery clerk 
and a county sheriff to recover damages 
for their failure to strictly comply with the 
notice requirements of Miss. Code Ann. 
§ 27-43-3 because the grantee failed to 
identify any statutory remedy allowing it 
to recover against the chancery clerk and 
the sheriff; no remedy exists to the pur- 
chaser in an invalid tax sale unless a 



remedy is specifically created by statute, 
and that § 27-43-3 creates an exception to 
liability does not create liability in the 
absence of the exception. Rebuild Am., 
Inc. v. Johnson, — So. 3d — , 2010 Miss. 
App. LEXIS 184 (Miss. Ct. App. Apr. 13, 
2010). 

Chancellor did not err in finding that 
the chancery clerk failed to comply with 
the notice procedure of a tax sale pursu- 
ant to Miss. Code Ann. § 27-43-3 because 
leaving a copy of the notice attached to an 
outer door of a structure on the subject 
property was insufficient to satisfy the 
personal service requirement of § 27- 
43-3, and the record contained only a 
single affidavit, which was unsworn, con- 
cerning a single search and inquiry; under 
a strict reading of § 27-43-3, the chancery 
clerk's affidavit cannot be a substitute for 
personal service where notice by mail was 
completed. Rebuild Am., Inc. v. Estate of 
Wright, 27 So. 3d 1202 (Miss. Ct. App. 
2010). 

3. Sufficiency of affidavit. 

Chancellor erred in granting summary 
judgment in favor of the purchaser of a 
property at a tax sale when the owner 
challenged the sale; the tax sale was void 
for failure to comply with Miss. Code Ann. 
§ 27-43-3 in that an affidavit filed by a 
deputy chancery clerk was neither sworn 
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to or notarized and thus, it was merely a its title. Johnson v. Ferguson, 58 So. 3d 
piece of pater with the word "affidavit" as 711 (Miss. Ct. App. 2011). 

§ 27-43-5. Notice to lienors. 

JUDICIAL DECISIONS 

2. Construction and application, gen- Miss. Code Ann. § 27-43-5; the notice 

erally. failed to identify the holder's lien by book, 

Tax sale was void under Miss. Code page, and date. Wachovia Bank, N.A. v. 

Ann. § 27-43-11 as to the holder of a deed Rebuild Am., Inc., 56 So. 3d 586 (Miss. Ct. 

of trust where a chancery clerk failed to App. 2011). 
comply with the notice requirements of 

§ 27-43-11. Liens; fees of clerk; failure to give notice. 

JUDICIAL DECISIONS 

2. Construction and application. Miss. Code Ann. § 27-43-5; the notice 

Tax sale was void under Miss. Code failed to identify the holder's lien by book, 

Ann. § 27-43-11 as to the holder of a deed page, and date. Wachovia Bank, N.A. v. 

of trust where a chancery clerk failed to Rebuild Am., Inc., 56 So. 3d 586 (Miss. Ct. 

comply with the notice requirements of App. 2011). 

CHAPTER 45 
Ad Valorem Taxes — Redemption of Land Sold for Taxes 

§ 27-45-3. Persons who may redeem land. 

JUDICIAL DECISIONS 

1. In general. but the chancellor's final judgment did not 
Chancellor erred in failing to award address whether the owner would be en- 
damages and interest to an owner in its titled to damages; the chancellor should 
quiet title action pursuant to Miss. Code have addressed the issue before entering a 
Ann. §§ 27-45-3 and 27-45-27 because the final judgment. Rebuild Am., Inc. v. Estate 
issue was properly submitted to the chan- of Wright, 27 So. 3d 1202 (Miss. Ct. App. 
eery court in the owner's initial complaint, 2010). 

§ 27-45-23. Conveyances to purchasers at tax sales. 

JUDICIAL DECISIONS 

1. In general. proper notice of it as required by Miss. 
Landowner's action for ejectment was Code Ann. ' 27-45-23; because the land- 
not barred by res judicata because not owner submitted ample evidence that her 
only was the landowner not made a party property had never been the subject of 
to a prior action that vested perfect title in delinquent taxes, the strip of land was not 
the disputed party to a developer's prede- liable to sale for non-payment of taxes, 
cessor in title, she clearly did not receive Delta Hous. Dev. Corp. v. Johnson, 48 So. 
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3d 573 (Miss. Ct. App. 2010), writ of cer- 
tiorari denied en banc by 49 So. 3d 1139, 
2010 Miss. LEXIS 628 (Miss. 2010). 

CHAPTER 51 
Ad Valorem Taxes — Motor Vehicles 

In General 27-51-1 

IN GENERAL 

Sec. 

27-51-41. Exemptions and credits; sale or other disposition of vehicle; penalties. 

27-51-42.3. Exemption for certain active duty members of Mississippi National 

Guard, armed forces or any armed forces reserve component [Repealed 

effective September 30, 2015]. 

§ 27-51-1. Short title. 

ATTORNEY GENERAL OPINIONS 

An annexation is final and effective for pursuant to Section 5 of the Voting Rights 
all purposes 10 days after issuance of the Act. Mallette, March 2, 2007, A.G. Op. 
decree by the chancery court, or 10 days #07-00096, 2007 Miss. AG LEXIS 72, mod- 
after final determination of an appeal, ifying Rafferty, November 27, 2006, A.G. 
except that citizens residing in an an- Op. #06-00598, 2006 Miss. AG LEXIS 428, 
nexed area may not participate in future as to the effective date of annexation for 
municipal elections as electors or as can- a ll purposes other than voting and candi- 
didates, unless and until pre-clearance by dacy. 
the U.S. Department of Justice is obtained 

§ 27-51-41. Exemptions and credits; sale or other disposition 
of vehicle; penalties. 

(1) The exemptions from the provisions of this chapter shall be confined to 
those persons or property exempted by this chapter or by the provisions of the 
Constitution of the United States or the State of Mississippi. No exemption as 
now provided by any other statute shall be valid as against the tax levied by 
this chapter. Any subsequent exemption from the tax levied hereunder shall be 
provided by amendment to this section which shall be inserted in the bill at 
length. 

(2) The following shall be exempt from ad valorem taxation: 

(a) All motor vehicles, as defined in this chapter, and including motor- 
propelled farm implements and vehicles, while in the hands of bona fide 
dealers as merchandise and which are not being operated upon the highways 
of this state. 

(b) All motor vehicles belonging to the federal government or the State 
of Mississippi or any agencies or instrumentalities thereof. 

(c) All motor vehicles owned by any school district in the state. 
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(d) All motor vehicles owned by any fire protection district incorporated 
in accordance with Sections 19-5-151 through 19-5-207 or by any fire 
protection grading district incorporated in accordance with Sections 19-5- 
215 through 19-5-241. 

(e) All motor vehicles owned by units of the Mississippi National Guard. 

(f) All motor vehicles which are exempted from highway privilege taxes 
under Section 27-19-1 et seq. 

(g) All motor vehicles operated in this state as common and contract 
carriers of property, private commercial carriers of property, private carriers 
of property and buses, all of which have a gross weight in excess of ten 
thousand (10,000) pounds. 

(h) Antique automobiles as defined in Section 27-19-47, and antique 
pickup trucks as provided for under Section 27-19-47.2, Mississippi Code of 
1972. 

(i) Street rods as defined in Section 27-19-56.6. 

(j) Motor vehicles owned by disabled American veterans, or by spouses 
of deceased disabled American veterans, in accordance with Section 27-19- 
53. 

(k) One (1) motor vehicle owned by the unremarried surviving spouse of 
a member of the Armed Forces of the United States who, while on active 
duty, is killed or dies and one (1) motor vehicle owned by the unremarried 
surviving spouse of a member of a reserve component of the Armed Forces of 
the United States or of the National Guard who, while on active duty for 
training, is killed or dies. 

(/) Motor vehicles owned by recipients of the Congressional Medal of 
Honor or by former prisoners of war, or by spouses of such deceased persons, 
in accordance with Section 27-19-54. 

(m)(i) One (1) private carrier of passengers, as defined in Section 
27-19-3, owned by any religious society, ecclesiastical body or any congre- 
gation thereof which is used exclusively for such society and not for profit, 
(ii) All motor vehicles owned by any such religious society or any 
educational institution having a seating capacity greater than seven (7) 
passengers and used exclusively for transporting passengers for religious 
or educational purposes and not for profit. 

(n) All motor vehicles primarily used as rentals under rental agree- 
ments with a term of not more than thirty (30) continuous days each and 
under the control of persons who are engaged in the business of renting such 
motor vehicles and who are subject to the tax under Section 27-65-231. 

(o) Antique motorcycles as defined in Section 27-19-47.1. 

(p) One (1) motor vehicle owned by a recipient of the Purple Heart, and 
one (1) motor vehicle owned by the unremarried surviving spouse of a 
recipient of the Purple Heart, as provided in Section 27-19-56.5. 

(q) Motor vehicles that are eligible to display an authentic historical 
license plate as provided for in Section 27-19-56.11. 

(r) Motor vehicles that are (i) designed or adapted to be used exclusively 
in the preparation and loading of chemicals or other material for aerial 
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agricultural application to crops; and (ii) only incidentally used on public 
roadways in this state. 

(s) One (1) motor vehicle owned by the mother of a service member who 
was killed in action or died in a combat zone after September 11, 2001, while 
serving in the Armed Forces of the United States as provided for in Section 
27-19-56.162. 

(t) One (1) motor vehicle owned by the unremarried spouse of a service 
member who was killed in action or died in a combat zone after September 
11, 2001, while serving in the Armed Forces of the United States as provided 
for in Section 27-19-56.162. 

(u) Buses and other motor vehicles that are (a) owned and operated by 
an entity that has entered into a contract with a school board under Section 
37-41-31 for the purpose of transporting students to and from schools and (b) 
used by the entity for such transportation purposes. This paragraph (u) shall 
apply to contracts entered into or renewed on or after July 1, 2010. 

(v) One (1) motor vehicle owned by a recipient of the Silver Star, and 
one (1) motor vehicle owned by the unremarried surviving spouse of a 
recipient of the Silver Star, as provided in Section 27-19-56.284. 

(3) Any claim for tax exemption by authority of the above-mentioned code 
sections or by any other legal authority shall be set out in the application for 
the road and bridge privilege license, and the specific legal authority for such 
tax exemption claim shall be cited in said application, and such authority cited 
shall be shown by the tax collector on the tax receipt as his authority for not 
collecting such ad valorem taxes, and the tax collector shall carry forward such 
information in his tax collection reports. 

(4) Any motor vehicle driven over the highways of this state to the extent 
that the owner of such motor vehicle is required to purchase a road and bridge 
privilege license in this state, yet the legal situs of such motor vehicle is located 
in another state, shall be exempt from ad valorem taxes authorized by this 
chapter. 

(5) If a taxpayer shall sell, trade or otherwise dispose of a vehicle on which 
the ad valorem and road and bridge privilege taxes have been paid in any 
county in the state, he shall remove the license plate from the vehicle. Such 
license plate must be surrendered to the issuing authority with the correspond- 
ing tax receipt, if required, and credit shall be allowed for the taxes paid for the 
remaining tax year on like privilege or ad valorem taxes due on another vehicle 
owned by the seller or transferor or by the seller's or transferor's spouse or 
dependent child. If the seller or transferor does not elect to receive such credit 
at the time the license plate is surrendered, the issuing authority shall issue 
a certificate of credit to the seller or transferor, or to the seller's or transferor's 
spouse or dependent child, or to any other person, business or corporation, at 
the direction of the seller or transferor, for the remaining unexpired taxes 
prorated from the first day of the month following the month in which the 
license plate is surrendered. The total of such credit may be used by the person 
or entity to whom the certificate of credit is issued, regardless of the relative 
amounts attributed to privilege taxes or to county, school or municipal ad 
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valorem taxes. Any credit allowed for taxes due or any certificate of credit 
issued may be applied to like taxes owed in any county by the person to whom 
the credit is allowed or by the person possessing the certificate of credit. No 
credit, however, shall be allowed on the charge made for the license plate. Such 
license plates surrendered to the tax collector shall be retained by him, and in 
no event shall such license plate be attached to any vehicle after being 
surrendered to the tax collector, nor shall any license plate be transferred from 
one (1) vehicle to any other vehicle. 

(6) If the person owning a vehicle subject to taxation under the provisions 
of this chapter does not operate such vehicle on the highways of this state from 
the date of acquisition or, if previously registered, from the end of the 
anniversary month of the tag and decals to the date on which he makes 
application for a current license tag or decals, he shall pay such ad valorem tax 
for a period of twelve (12) months beginning with the first day of the month in 
which he applies for a current license tag or decals under Chapter 19, Title 27, 
Mississippi Code of 1972. The owner shall submit an affidavit with an 
application attesting to the fact that the vehicle was not operated on the 
highways of this state from the date of acquisition or, if previously registered, 
from the end of the anniversary month of the tag and decals to the date on 
which he makes application for the current license tag or decals. 

(7) Any person found violating any of the provisions of this section shall be 
arrested and tried, and if found guilty shall be fined in an amount double the 
total amount of taxes involved. 

SOURCES: Codes, 1942, § 10007-21; Laws, 1958, ch. 588, § 21; Laws, 1978, ch. 
514, § 1; Laws, 1979, ch. 349, § 2; Laws, 1981, 1st Ex Sess, ch. 6; Laws, 1982, 
ch. 427 § 15; Laws, 1984, ch. 508, § 11; Laws, 1985, ch. 393, § 2; Laws, 1990, 
ch. 494, § 4; Laws, 1991, ch. 510, § 2; Laws, 1992, ch. 497, § 17; Laws, 1992, 
ch. 501, § 10; Laws, 1993, ch. 583, § 2; Laws, 1994, ch. 465, § 2; Laws, 1994, 
ch. 563, § 6; Laws, 1994, ch. 512, § 3; Laws, 1995, ch. 482, § 2; Laws, 1997, ch. 
377, § 15; Laws, 1997, ch. 552, § 2; Laws, 1999, ch. 476, § 4; Laws, 2000, ch. 
536, § 27; Laws, 2001, ch. 596, § 51; Laws, 2003, ch. 433, § 2; Laws, 2003, ch. 
529, § 34; Laws, 2008, ch. 515, § 2; Laws, 2010, ch. 502, § 1; Laws, 2011, ch. 
523, § 54, eff from and after passage (approved Apr. 26, 2011.) 

Amendment Notes — The 2011 amendment added (2)(v). 

§ 27-51-42.3. Exemption for certain active duty members of 
Mississippi National Guard, armed forces or any armed 
forces reserve component [Repealed effective September 30, 
2015]. 

(1) The board of supervisors of any county and the governing authorities 
of any municipality, in the discretion of the board or governing authorities, by 
order duly adopted and entered upon their respective official minutes, may 
grant an exemption from motor vehicle ad valorem taxes levied by the county 
or levied by the municipality, as the case may be, as specified in subsection (2) 
of this section on one (1) motor vehicle owned by a resident of this state who, 
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as a member of the Mississippi National Guard, as a member of the Armed 
Forces of the United States or as a member of any reserve component of the 
Armed Forces of the United States is serving on active duty and receiving 
special pay for duty subject to hostile fire or imminent danger under 37 USC 
310. 

(2)(a) A board of supervisors may grant an exemption from all county ad 
valorem taxes, except ad valorem taxes for school district purposes, in the 
amount of the lesser of One Hundred Dollars ($100.00) or the amount of ad 
valorem taxes due on one (1) vehicle for eligible Mississippi active duty 
service members as set forth in subsection (1) of this section for the license 
tag registration year or portion of year during which the military service 
described under subsection (1) of this section is being performed. 

(b) The governing authorities of a municipality may grant an exemption 
from all municipal ad valorem taxes, except ad valorem taxes for school 
district purposes, in the amount of the lesser of Fifty Dollars ($50.00) or the 
amount of ad valorem taxes due on one (1) vehicle for eligible Mississippi 
active duty service members as set forth in subsection (1) of this section for 
the license tag registration year or portion of year during which the military 
service described under subsection (1) of this section is being performed. 

(3) Upon application to the tax collector for issuance of a motor vehicle 
license tag and/or decals, any person wishing to be granted the exemption 
under the provisions of this section shall present to the tax collector a copy of 
his military orders and a form prescribed by the Department of Revenue 
establishing his right to such exemption, and the applicant shall be entitled to 
an exemption from county and/or municipal motor vehicle ad valorem taxes in 
the amount provided for under subsection (2) of this section if the board of 
supervisors of the county or the governing authorities of the municipality have 
authorized such exemption. 

(4) The Department of Revenue shall adopt and promulgate such rules 
and regulations as may be necessary to administer and implement the 
provisions of this section. 

(5) This section shall stand repealed from and after September 30, 2015. 

SOURCES: Laws, 2007, ch. 533, § 5; Laws, 2009, ch. 548, § 25; Laws, 2012, ch. 
484, § 1, eff from and after July 1, 2012. 

Amendment Notes — The 2012 amendment substituted "and receiving special pay 
for duty subject to hostile fire or imminent danger under 37 USC 310" for "pursuant to 
military orders in Iraq or Afghanistan" at the end of (1); substituted "Department of 
Revenue" for "State Tax Commission" in (3) and (4); and extended repealer provision 
from "September 30, 2012" to "September 30, 2015" at the end of (5). 

Federal Aspects — Special pay to member of uniformed service under hostile fire, 
see 37 USCS § 310. 
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